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CITY OF MORGAN HILL 
JOINT SPECIAL AND REGULAR CITY COUNCIL  

AND SPECIAL REDEVELOPMENT AGENCY MEETING 
MINUTES – APRIL 6, 2005 

 
CALL TO ORDER 
 
Mayor/Chairman Kennedy called the special meeting to order at 6:07 p.m.  
 
ROLL CALL ATTENDANCE 
 
Present: Council/Agency Members Carr, Grzan, Sellers, Tate and Mayor/Chairman Kennedy 
 
DECLARATION OF POSTING OF AGENDA 
 
Deputy City Clerk/Agency Secretary Tewes certified that the meeting’s agenda was duly noticed and 
posted in accordance with Government Code 54954.2. 
 
City Council and Redevelopment Agency Action 
 
CLOSED SESSIONS: 
 
City Manager/Executive Director Tewes announced the below listed closed session items: 
 

1. 
 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

Authority: Government Code Sections 54956.9(b) & (c) 
Number of Potential Cases: 4    

 
2. 

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION:  
Authority:   Pursuant to Government Code 54956.9(a)  
Case Name:   City of Morgan Hill v. Howard Vierra 
Case Number:   Santa Clara County Superior Court, Case No. 1-04-CV-026723 

 
3. 

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION:  
Authority:   Pursuant to Government Code 54956.9(a)  
Case Name: General Lighting Service, Inc. v. Wells Construction Group, et al. [Consolidated 

Actions] 
Case Number:   Santa Clara County Superior Court, Lead Case No. 1-04-CV-025561 

 
OPPORTUNITY FOR PUBLIC COMMENT 
 
Mayor/Chairman Kennedy opened the Closed Session items to public comment.  No comments were 
offered. 
 
ADJOURN TO CLOSED SESSION 
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Mayor Kennedy adjourned the meeting to closed session at 6:09 p.m. 
 
RECONVENE 
 
Mayor/Chairman Kennedy reconvened the meeting at 7:05 p.m.  
 
CLOSED SESSION ANNOUNCEMENT 
 
Acting City Attorney/Agency Counsel Siegel announced that no reportable action was taken in closed 
session and that it is expected that at the conclusion of the meeting, the Council/Agency Board may be 
going back into closed session. If there are any closed session announcements to be made, the 
announcement would be reported at the conclusion of the closed sessions. 
 
SILENT INVOCATION 
 
PLEDGE OF ALLEGIANCE 
 
RECOGNITIONS 
 
Mayor Kennedy presented Certificates of Recognition to Megan Bergantz, Leland High School, in 
honor of her 2003-04 Teacher of the Year award; and Leonore Robledo, Willow Glen High School, for 
working diligently with her recent Advanced Placement Spanish class enabling the entire class to pass 
the end of the year Advanced Placement Test. 
 
PRESENTATION 
 
Mayor Kennedy presented a clock to Mr. Bob Eltgroth, retiring Bicycle and Trails Committee Member, 
in recognition and appreciation of his years of service to this Committee and the community. 
 
PROCLAMATIONS 
 
Karl Bjarke recognized Ariadne Delon Scott, on behalf of WebCor, for the donation of labor and 
materials to improve/repair the Third Street Bridge for the upcoming Morgan Hill Grand Prix event to 
take place this weekend. 
 
CITY COUNCIL REPORT 
 
Mayor Pro Tempore Tate stated that the City Council has reorganized the Council committees; forming 
five standing committees. The Council has assigned each Council member to chair one of the 
committees and serve on another committee. He indicated that under Council Member Carr’s chair, he 
serves on the Public Safety and Community Services Committee. He indicated that the Committee held 
its initial meeting on March 23. Several subjects were discussed, but no decisions were made (e.g., 
indoor recreation center, the need for funding of school resource officers, Sobrato High School soccer 
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complex).  He chairs the Financial Policy Committee and that this Committee is focusing on revenue 
generation. The Committee is putting together several community outreach events so that the City can 
have a meaningful dialogue with members of the community on the services the City offers. He said that 
the problem the City is trying to solve spending more money than it brings in at this time.  He indicated 
that the City is in a fortunate situation in that it has a large reserve to make up the difference, for a while. 
However, this cannot continue forever.  He informed the public that the City has cut its expenses as 
much as possible without cutting services. The City now needs to discuss generating more revenue or 
cutting services.  He stated that the Council wants to educate the community about balancing the City’s 
finances and services and commence the dialogue with the community in order to receive its input. 
Therefore, the community will start seeing outreach efforts in these areas in the next few weeks.  He 
indicated that he served on another ad hoc committee, along with Mayor Kennedy – the Ethics 
Committee. He said that there was representation on the Ethics Committee from Council appointed 
commissions and committees.  This Committee has formed a value based ethics policy and that it will be 
coming before the Council later this month for initial adoption. He stated that the Council would like 
this ethics policy to be a living document, to be modified as needed. He indicated that the Ethics Policy 
was the fruition of over a year’s effort. 
 
CITY MANAGER REPORT 
 
City Manager Tewes announced a revision to the agenda. He requested that item 23 be pulled from this 
evening’s agenda for some additional staff work that is necessary. He stated that it would be staff’s goal 
to bring this item back to the Council on April 20.  
 
CITY ATTORNEY REPORT 
 
Acting City Attorney Siegel stated that he did not have a report to present this evening. 
 
OTHER REPORTS 
 
PUBLIC COMMENT 
 
Mayor/Chairman Kennedy opened the floor to public comments for items not appearing on this 
evening’s agenda. 
 
Ken Hulick informed the City Council and the public that Morgan Hill Rotary is sponsoring a “Let’s Go 
to the Hop” fundraiser event on April 16.  He invited the City Council and the public to this event. 
 
No further comments were offered. 
 
City Council Action 
 
CONSENT CALENDAR: 
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Action: On a motion by Council Member Carr and seconded by Mayor Pro Tempore Tate, the 

City Council unanimously (5-0) Approved Consent Calendar Items 1-16 as follows: 
 
1. RESIDENTIAL DEVELOPMENT CONTROL SYSTEM (MEASURE C) 

COMPETITION THIRD YEAR PHASING REQUESTS 
Action: Adopted Resolution No. 5900, Approving Third Year Phasing into Fiscal Year 2008-
2009 for Projects in the 2004-2005 Micro, Small Project and Open/Market Rate Competitions. 

 
2. APPOINTMENT TO LIBRARY COMMISSION 

Action: 1) Re-Appointed Jeanne Gregg to the Library Commission to Serve a Two-Year Term, 
Expiring April 1, 2007; and 2) Directed the City Clerk to Recruit to Fill a Vacancy on the 
Library Commission. 

 
3. ORDINANCE AMENDING SECTION 2.22.010 OF THE MUNICIPAL CODE 

DELETING THE REFERENCE TO THE PERSONNEL COMMISSION AND 
RENAMING THE LIBRARY COMMISSION – Ordinance No. 1719, New Series 
Action: 1) Waived the First and Second Reading of Ordinance No. 1719, New Series ; and 2) 
Introduced Ordinance No. 1719, New Series, Amending Section 2.22.010 of the Morgan Hill 
Municipal Code to Delete the Reference to the Personnel Commission and Renaming the Library 
Commission to Library, Culture and Arts Commission. 

 
4. UTILITIES AND ENVIRONMENT COMMITTEE MINUTES 

Action:  Received Minutes. 
 
5. REVISED REIMBURSEMENT AGREEMENT FOR UNDERGROUNDING OF 

OVERHEAD UTILITIES BY SHAW DEVELOPMENT (ALSO KNOWN AS: SHAW 
REAL ESTATE, INC.) 
Action: 1) Appropriated $281,828 from the Unappropriated Underground Utility Fund Balance 
(350); and 2) Approved the Amended Reimbursement Agreement; Thereby Approving 
Reimbursement of $47,040 to Developer, and Payment of $234,788 to PG&E for 
Undergrounding Overhead Utilities along the South Side of East Dunne Avenue, West of Walnut 
Grove. 

 
6. ACCEPTANCE OF DONATION FOR THIRD STREET BRIDGE IMPROVEMENT BY 

WEBCOR BUILDERS 
Action: Accepted Donation by Webcor Builders, Inc. for Improvements to the Third Street 
Bridge. 

 
7. ACCEPTANCE OF 2004-2005 SIDEWALK, CURBS AND GUTTER REMOVAL AND 

REPLACEMENT PROJECT 
Action:  1) Accepted as Complete the 2004-2005 Sidewalk, Curb and Gutter Removal and 
Replacement Project in the Final Amount of $94,027; and 2) Directed the City Clerk to File the 
Notice of Completion with the County Recorder’s Office. 
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8. FINAL MAP APPROVAL FOR COYOTE ESTATES PHASE X (TRACT 9680) 

Action: 1) Approved the Final Map, Subdivision Agreement, and Improvement Plans; 2)
Authorized the City Manager to Sign the Subdivision Improvement Agreement on Behalf of the 
City; and 3) Authorized the Recordation of the Map and the Subdivision Improvement 
Agreement, Following Recordation of the Development Improvement Agreement. 

 
9. FINAL MAP ACCEPTANCE FOR MORGAN LANE PHASE IV (TRACT 9610) 

Action: 1) Approved the Final Map, Subdivision Agreement, and Improvement Plans; 2) 
Authorized the City Manager to Sign the Subdivision Improvement Agreement on Behalf of the 
City; and 3) Authorized the Recordation of the Map and the Subdivision Improvement 
Agreement, Following Recordation of the Development Improvement Agreement. 

 
10. APPROVAL OF SUPPLEMENTAL IMPROVEMENT AGREEMENT WITH SOUTH 

VALLEY DEVELOPERS 
Action: 1) Approved the Supplemental Improvement Agreement with South Valley Developers, 
Inc.; and 2) Authorized the City Manager to Sign the Supplemental Improvement Agreement for 
Construction of Lift Station G, Subject to Review and Approval by the City Attorney. 

 
11. AGREEMENT WITH PG&E FOR DEPOT STREET UTILITIES UNDERGROUNDING 

PROJECT 
Action: Authorized the City Manager to Execute an Agreement, Subject to City Attorney Review 
and Approval, with PG&E in the Amount of $47,500 to Perform Initial Engineering Design 
Work for the Depot Street Utilities Undergrounding Project. 

 
12. REIMBURSEMENT FOR UNDERGROUNDING OF OVERHEAD UTILITITES AND 

STORM DRAIN PIPE REPLACEMENT BY T.K. SINGH AND PARMINDER SINGH 
Action: Authorized the Reimbursement of $58,144 for Undergrounding of Overhead Utilities 
and Storm Drain Pipe Replacement by T.K. and Parminder Singh. 

 
13. AMENDMENT TO AGREEMENT WITH THE LAW FIRM OF SHUTE, MIHALY, & 

WEINBERGER, LLP 
Action: Authorized the City Manager to Execute an Amendment to Agreement with the Law 
Firm of Shute, Mihaly, and Weinberger, LLP. 

 
14. ADOPT ORDINANCE NO. 1716, NEW SERIES 

Action: Waived the Reading, and Adopted Ordinance No. 1716, New Series, and Declared That 
Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL APPROVING AN AMENDMENT TO 
ORDINANCE NO. 1616, NEW SERIES, TO GRANT ONE ADDITIONAL YEAR FOR THE 
CONSTRUCTION OF A 3,253 SQUARE FOOT DRIVE-THRU FAST FOOD 
RESTAURANT AND A SIT DOWN RESTAURANT 5,000 TO 6,500 SQUARE FEET IN 
SIZE AT THE NORTHWEST QUADRANT OF COCHRANE ROAD AND HIGHWAY 101 
(APNs 726-33-023 & -024) (ZAA-02-18: COCHRANE – IN-N-OUT BURGER). 
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15. ADOPT ORDINANCE NO. 1717, NEW SERIES 

Action: Waived the Reading, and Adopted Ordinance No. 1717, New Series, and Declared That 
Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL APPROVING A ZONING AMENDMENT 
TO ESTABLISH A PRECISE DEVELOPMENT PLAN FOR A 17 UNIT SINGLE FAMILY 
PROJECT LOCATED BETWEEN AND ADJACENT TO PEAR DRIVE AND JEAN COURT 
ALONG THE WEST SIDE OF HILL ROAD. (APN 728-07-47, 728-07-48, 728-07-49, 728-07-
50, 728-07-51, 728-08-014, 728-08-015) (ZA-04-15: HILL – GERA). 

 
16. ADOPT ORDINANCE NO. 1718, NEW SERIES 

Action: Waived the Reading, and Adopted Ordinance No. 1718, New Series, and Declared That 
Said Title, Which Appears on the Public Agenda, Shall be Determined to Have Been Read by 
Title and Further Reading Waived; Title as Follows: AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF MORGAN HILL APPROVING A DEVELOPMENT 
AGREEMENT FOR APPLICATION MP-02-17: HILL - GERA (APN 728-07-47, 728-07-48, 
728-07-49, 728-07-50, 728-07-51, 728-08-014, 728-08-015) (DA-04-04: HILL - GERA). 

 
City Council and Redevelopment Agency Action 
 
CONSENT CALENDAR: 
 
Mayor Pro Tempore/Vice-chairman Tate requested that items 17 and 18 be pulled from the Consent 
Calendar as he would be abstaining from voting on these two items. 
 
Action: On a motion by Council/Agency Member Carr and seconded by Mayor Pro 

Tempore/Vice-chairman Tate, the City Council/Agency Board unanimously (5-0) 
Approved Consent Calendar Item 19 as follows: 

 
19. JOINT SPECIAL REDEVELOPMENT AGENCY AND SPECIAL CITY COUNCIL 

MEETING MINUTES OF MARCH 23, 2005 
Action:  Approved the Minutes as written. 

 
Action: On a motion by Council/Agency Member Sellers and seconded by Council/Agency 

Member Carr, the City Council/Agency Board, on a 4-0-1 vote with Mayor Pro 
Tempore/Vice-chairman Tate abstaining, Approved Consent Calendar Items 17 and 18 
as follows: 

 
17. JOINT SPECIAL AND REGULAR CITY COUNCIL AND SPECIAL 

REDEVELOPMENT AGENCY MEETING MINUTES OF MARCH 16, 2005 
Action:  Approved the Minutes as written. 
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18. JOINT REGULAR REDEVELOPMENT AGENCY AND SPECIAL CITY COUNCIL 

MEETING MINUTES OF MARCH 23, 2005 
Action:  Approved the Minutes as written. 

 
City Council Action 
 
PUBLIC HEARINGS: 
 
20. WATER CONSERVATION SUBMETERING ORDINANCE (Continued from March 16, 

2005) 
 
Director of Public Works Ashcraft informed the Council that there are still some issues with the 
ordinance that staff wishes to resolve.  Therefore, he requested that the Council continue the public 
hearing to April 20, 2005. 
 
Mayor Kennedy opened the public hearing.  No comments were offered. 
 
Action: On a motion by Mayor Pro Tempore Tate and seconded by Council/Agency Member 

Sellers, the City Council unanimously (5-0) Continued the Public Hearing to April 20, 
2005. 

 
21. ZONING AMENDMENT, ZA-05-02: TEXT AMENDMENT – MONUMENT 

SIGNS/FORD MOTOR COMPANY (Continued from March 16, 2005) – Ordinance No. 
1720, New Series 

 
Director of Community Development Molloy-Previsich presented the staff report, informing the Council 
that staff conducted additional research on how other cities handle monument signs. She indicated that 
staff found that other cities’ monument sign areas range from 40 square feet to 350 square feet.  She 
stated that 40, 50, 60, and 75 square feet are common areas. She indicated that the amendment would 
increase the City’s monument size from 48 square feet to 50 square feet.  She noted that staff included in 
the staff report information regarding the City’s variance process and the findings that would be required 
should sign applicants proceed with a variance.  For the reasons suggested in the staff report, staff did 
not suggest a variance as an alternative. She recommended that the Council consider the zoning 
amendment on the merits of the appropriate size of monument signs for large sites in PUDS. 
 
Council Member Carr noted that the attachment provided by staff lists two cities that have a smaller 
maximum sign area than Morgan Hill.  He noted that in the City of Los Gatos, auto dealers are allowed 
pole signs up to 125 square feet. 
 
Mayor Kennedy opened the public hearing. 
 
Tim Paulus, representing the Ford Store and the Ford Division who could not be in attendance this 
evening, indicated that should the zoning amendment be approved, it would authorize an increase in size 
would be insignificant. He stated that with the proposed amendment, the City would still have sign 
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restrictions such that a sign cannot be over eight feet tall as stated in the guidelines, nor be internally 
illuminated.  In the future, if there are other requests to increase the size of a sign, requests would still 
have to go through the architectural review process. He informed the Council that he distributed a list 
that identifies the sign areas that are approved in other cities. He noted that the Morgan Hill Ford sign 
would be the smallest, being only eight feet in height. 
 
No further comments being offered, the public hearing was closed. 
 
Council Member Sellers felt that this would be a small change in the sign ordinance and that the 
amendment would place Morgan Hill in compliance with most communities.  He indicated that as the 
chair of the Economic Development subcommittee, serving with Council Member Carr, this 
subcommittee will be looking at economic development inhibitors.  He felt that this is an issue where 
Morgan Hill is out of sync with other communities. He felt that this should be part of a larger review in 
order to ensure that the City is in compliance. Further that the City maintains what is unique about the 
City, but not make it difficult for individuals to do business in this community. He stated his support of 
the zoning amendment.    
 
Action: On a motion by Mayor Pro Tempore Tate and seconded by Council/Agency Member 

Sellers, the City Council unanimously (5-0) Waived the Reading in Full of Ordinance No. 
1720, New Series. 

 
Action: On a motion by Mayor Pro Tempore Tate and seconded by Council/Agency Member 

Sellers, the City Council Introduced Ordinance No. 1720, New Series, by Title Only, as 
follows: AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN 
HILL APPROVING AN AMENDMENT TO SECTION 18.76.250.H.1.B OF THE 
SIGN CODE TO INCREASE THE MAXIMUM ALLOWABLE SIGN AREA FOR 
ON-SITE FREESTANDING SIGNS ON LOTS FIVE ACRES OR GREATER IN 
SIZE IN COMMERCIAL AND INDUSTRIAL PLANNED UNIT DEVELOPMENTS 
FROM 48 SQUARE FEET TO 50 SQUARE FEET (ZA-05-02: TEXT AMENDMENT 
– MONUMENT SIGNS/FORD MOTOR CO.). 

 
Council Member Carr said that he still has reservations about the sign text amendment. He was pleased 
to hear that Council Member Sellers would like to have a larger review in the subcommittee process. He 
has reservations about making changes to ordinances because of one specific incident. He sees now, 
with the information as presented, the City is out of line with what is taking place around Morgan Hill.  
He stated that he would be supporting the zoning amendment this evening with the idea that the City 
would be conducting a larger analysis in the future.  
 
Vote: The motion carried by the following roll call vote:  AYES: Carr, Grzan, Kennedy, Sellers, 

Tate; NOES: None; ABSTAIN: None; ABSENT: None. 
 
22. ZONING AMENDMENT, ZA-04-22: CITY OF MORGAN HILL-ACREAGE 

REQUIRED FOR ANIMALS (Continued from March 16, 2005) - Ordinance No. 1721, New 
Series 
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Director of Community Development Molloy-Previsich presented the staff report, indicating that on 
March 2, the Council introduced Ordinance No. 1714.  The ordinance would eliminate the requirement 
for an animal use permit and would make the use a right.  The ordinance would also increase the number 
of allowable livestock and would impose a requirement of a corral to be located 50 feet from all property 
lines for lots less than five acres and 100 feet for lots greater than five acres. She indicated that at the 
March 2 meeting, there seemed to be a question about whether all existing situations would need to 
confirm with the ordinance. She informed the Council that under the introduced version of the 
ordinance, any residential lots with existing livestock would be required to install the appropriate corral 
50 or 100 feet from all property lines. She stated that there was some confusion about the fact that this 
requirement was not included in the zoning ordinance. Therefore, existing situations would not be 
considered legal nonconforming uses and that all residential lots with livestock would need to come into 
compliance with the new ordinance.  
 
Ms. Molloy-Previsich informed the Council that staff conducted further analysis to offer the Council an 
option in the event that Ordinance No. 1714 was not the intent contemplated.  Staff’s analysis includes a 
map of all residential and open space lots of 40,000 square feet or greater in order to determine what 
areas in town would be affected by the ordinance. She indicated that staff and the City’s animal control 
officer toured a number of existing locations where livestock are kept. It was found that very few 
existing locations meet the 50 foot fence/corral setbacks. In most situations, staff did not see a problem. 
Further, there are a lot of factors to consider in deciding where the appropriate location of a fence or 
corral should be. Staff felt that in some circumstances, adjacent property owners may want to have the 
opportunity to provide input to the City and to neighbors as to the location of the fence or corral.  She 
informed the Council that staff has drafted an ordinance that includes a residential private livestock 
permit. The permit would be issued by staff (administrative over the counter process) with no public 
hearing requirement. However, notice would be sent to adjacent property owners in order to allow them 
to become aware of the permit application and have the ability to provide input. Following the ten day 
notice, staff could issue the permit.  She indicated that a provision for an appeal to the planning 
commission for a final decision has been included. Staff is suggesting that the cost for the permit be in 
the amount of $250. 
 
Ms. Molloy-Previsich stated that should the Council wish to make it a requirement that all residential 
parcels with livestock have to establish a fence/corral 50-100 foot from all property lines; the Council 
could adopt Ordinance No. 1714.  However, if the Council wishes to consider the alternative approach, 
it could introduce the alternate ordinance, subject to modifications as deemed appropriate.  
 
Mayor Kennedy opened the public hearing. 
 
Frank Dutro inquired whether this would be a one time fee or a yearly fee. 
 
Mayor Kennedy responded that this would be a one time fee. He clarified that approval of the permit 
would be determined by Planning staff. However, staff’s decision could be appealed to the Planning 
Commission. 
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Ms. Molloy-Previsich indicated that the ordinance has been drafted to establish the Planning 
Commission as the final decision making body.   
 
City Attorney Siegel said that technically, the Planning Commission can be the final decision making 
body, on appeal.  He said that this is not generally done because if there is litigation, the appeal would 
go directly from the Planning Commission to court without the City Council ever having a chance to 
review the issue. He said that it is not a requirement that an appeal come before the Council. However, 
in almost every instance that he is aware of, there is a second appeal to the City Council, if needed, 
because of the issue that the appeal may end up in superior court.  As the Council controls the budget 
and City Attorney’s office, it places the Council in a difficult situation of never having to have a public 
hearing on an issue that may end up on court.  He felt that in a situation like this, it may be unlikely that 
there would be many appeals at the planning commission level and few appeals to the City Council and 
very unlikely that the matter would end up in court.  However, if there is an issue of great concern, it 
would make sense to have the Council hear the appeal.  He clarified that the applicant, as well as the 
neighbors, would have a right to appeal. 
 
No further comments being offered, the public hearing was closed. 
 
Council Member Tate stated that he appreciates the fact that flexibility has been incorporated into the 
alternate ordinance and recommended that the final appeal to the City Council be incorporated into the 
ordinance. 
 
Action: On a motion by Mayor Pro Tempore Tate and seconded by Council/Agency Member 

Carr, the City Council unanimously (5-0) Waived the Reading in Full of Ordinance No. 
1721, New Series. 

 
Council Member Sellers applauded staff for making the extra effort to come up with a solution. He 
stated that he was disappointed that this item was referred to the Planning Commission and that they 
should have had a bigger role in arriving at a resolution. He was not sure where the failure came in (e.g., 
the Council did not give the Commission clear direction, or that the Commission did not get into the 
issue as much as the Council would have liked). He was pleased to see that after a lot of effort, on the 
part of the Council and staff, that staff was able to work out a resolution. He recommended that the 
Council be clear with future issues that are referred to the Planning Commission or be more specific in 
the Council’s direction. 
 
Action: On a motion by Council Member Sellers and seconded by Mayor Pro Tempore Tate, the 

City Council Introduced Ordinance No. 1721, New Series, by Title Only as follows: AN 
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MORGAN HILL  
APPROVING TEXT AMENDMENTS TO CHAPTER 6.36 (ANIMALS AND LAND 
USE) OF TITLE 6 (ANIMALS) OF THE MUNICIPAL CODE OF THE CITY OF 
MORGAN HILL (ZA-04-22: CITY OF MORGAN HILL-ACREAGE REQUIRED 
FOR ANIMALS, AND REQUIREMENT FOR RESIDENTIAL PRIVATE 
LIVESTOCK PERMIT), including a modification that would stipulate a final appeal to 
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the City Council, by the following roll call vote:  AYES: Carr, Grzan, Kennedy, Sellers, 
Tate; NOES: None; ABSTAIN: None; ABSENT: None. 

 
Action: On a motion by Mayor Pro Tempore Tate and seconded by Council Member Sellers, the 

City Council unanimously (5-0) Took No Action on Ordinance No. 1714, New Series. 
 
City Council Action 
 
OTHER BUSINESS: 
 
23. AWARD CONTRACT FOR CONSTRUCTION OF INDOOR RECREATION CENTER 

(IRC) AND APPROVE CONSULTANT AGREEMENTS FOR PROFESSIONAL 
SERVICES 

 
Action: Item pulled by staff. 
 
City Council and Redevelopment Agency Action 
 
OTHER BUSINESS: 
 
24. DISPOSITION OF ACTON MUSEUM 
 
Director of Business Assistance and Housing Services Toy presented the staff report, indicating that this 
item pertains to the Acton Museum currently sitting on the civic center site. He stated that the Acton 
Museum will need to be relocated as part of the development of the new library.  Staff is seeking 
direction from the Agency on five options developed. He informed the Council/Agency Board that the 
preferred option is option 5. This option would relocate the Acton Museum to the Villa Mira Monte site. 
He informed the Council/Agency Board that the Historical Society has indicated that they are willing to 
accept the structure as long as there is no out of pocket cost to them. He said that it was initially 
estimated that it would cost $1 million to move the Museum on to the Villa Mira Monte site as well as to 
install the required and desired on site improvements.  Since that time, the Historical Society has been 
working with Community Development staff to identify options. It is felt that the building could be 
moved on site with minimal on site improvements within the $350,000 RDA funding allocated for this 
project. He informed the Council/Agency Board that staff is still working on cost estimates and the 
details on how everything would work. Further, staff is trying to find out if there is any interest from 
anyone willing to purchase the Museum. 
 
In response to Council/Agency Member Carr’s question, Mr. Toy did not believe that there was any 
commercial value as opposed to option 3, selling the Museum as a market rate unit. He indicated that the 
internal unit has an obsolete floor plan and would require a lot of work to take place. Therefore, it would 
not be useful as a commercial building. 
 
Mayor/Chairman Kennedy opened the floor to public comment. 
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Gloria Pariseau, representing the Morgan Hill Historical Society, informed the Council that the 
Historical Society has tried to resolve the issue in order to receive the Action Museum at the Morgan 
Hill House property. She indicated that the Historical Society would like to move the Museum to the 
Morgan Hill House property site and not lose the Museum as it is too important. She stated that the 
Historical Society would like to sit down and work with staff on bringing some of the costs down in 
order to receive the Museum, remaining within the $350,000 budget. If a situation arises where it is 
found that the costs were exceeding the budget, she requested Council commitment to direct staff to 
assist the Historical Society in working toward other funding sources; including grant applications. 
 
Mayor/Chairman Kennedy stated that he read that the cost of moving the building was high. 
 
Ms. Pariseau said that originally, the museum was going to be located in an area behind the Morgan Hill 
House as the Historical Society did not want to block or infringe upon the Morgan Hill House. It has 
since been discovered that if the building is moved forward, site improvement costs can be reduced 
without intruding on the face of the Morgan Hill House. She said that there is discussion about locating 
the Museum along the northern property line; closer to Monterey Road.  She stated that the Historical 
Society will be going back to their civil engineer; working with them on a site layout of the Museum 
building. This will afford staff the opportunity to review the site layout prior to approval. 
 
No further comments were offered. 
 
Council/Agency Member Sellers stated that he was pleased to hear that there is a possibility of saving 
this building.  He stated that he would like to pursue option 5 as the Historical Society has expressed a 
desire to focus on this option. If option 5 is not possible, and no funding/grants are available, he would 
prefer having the item return to the Council for final resolution to review the other options. Should the 
Museum move toward option 2, the City may receive comments about the Council not being able to 
resolve/preserve the building.  He felt that it would be appropriate for the Council/Redevelopment 
Agency members to hear back from staff before moving with any other options. He was confident that 
there would be an opportunity to resolve the matter in a positive way.   
 
Council/Agency Member Grzan felt that the City should make every effort to preserve the Museum 
building as it has significant importance to the community. He felt that Morgan Hill has a number of 
resources and that anytime there is an opportunity to restore and preserve, the City should take this 
opportunity.  He stated that moving the Museum to the Villa Mira Monte site would be his preference, 
encouraging and offering to assist in fundraising efforts.  He felt that the site could be further developed 
as a historical preservation facility for all the potential resources in Morgan Hill.  He encouraged support 
of option 5 and providing the assistance necessary to apply for grants and other resources to make sure 
that the building is preserved and kept within Morgan Hill. 
 
Mayor/Chairman Kennedy noted that staff is recommending options to 2 and 5 be authorized to proceed 
concurrently.  He inquired as to the rational for this recommendation. 
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Mr. Toy said that the rationale for the recommendation was that of timing, noting that the Museum 
needs to be moved by August 2005.  If the City pursued option 2, it does not necessarily mean that the 
City would sell the house. Staff would merely determine whether there was an interest for the purchase 
of the house. Staff would return to the Council for a determination. 
 
Action: Council/Agency Member Sellers made a motion, seconded by Mayor Pro Tempore/Vice-

chairman Tate, to pursue option 5.  
 
City Manager/Executive Director Tewes requested that the motion include a specific timeframe where 
staff is to return should resolution not be achieved (e.g., 60 days).  He stated that if a solution is not 
found, it would result in slowing down a project that the Council/Agency Board have requested be 
accelerated.  
 
Council/Agency Member Sellers supported a check in within 60 days. 
 
Ms. Pariseau stated that it was her belief that 60 days would allow enough time to resolve issues/costs 
associated with the relocation of the Museum building to the Villa Mira Monte site. 
 
Council/Agency Member Sellers recommended that staff return to the Council/Agency Board in 60 days 
if resolution has not been reached.  At that time, the Council/Agency Board can review other options. 
 
Mayor Pro Tempore/Vice Chairman Tate said that he was nervous about a 60 day determination as to 
whether the building can be moved for $350,000.  He noted that an estimate exists that states that it 
would take $1 million to relocate the Museum building and that it is being stated that the Museum could 
be moved for $350,000.  He felt that the City is highly subject to the fact that it may cost more than 
$350,000 to move the building and that there has been no discussion about looking at alternatives for 
fundraising or other means to make up the difference. He felt that the City would have to supplement 
funding (e.g., fundraising efforts) to relocate the Museum building. 
 
Action: Council/Agency Member Sellers amended his motion to stipulate that this item is to 

return to the Council in 60 days if resolution has not been reached, and that costs be 
determined. 

 
Ms. Pariseau said that originally, when the $1 million+ cost estimate was discussed, there was 
discussion about placing other structures on the Morgan Hill House site.  There was also discussion 
about the possibility of including an auxiliary building. Therefore, there would be a tremendous amount 
of site work proposed to deal with drainage issues, installation of parking lot, lighting, etc.  She felt that 
it may be feasible to bring the costs under $350,000 for one building. She included her fundraising/grant 
assistance comments just in case the Historical Society needed help. She stated that the Morgan Hill 
House property is a nationally registered site. She felt that the relocation of the building can be 
accomplished within the $350,000 budget and felt that the building was too important to lose. 
 
Action: Mayor Pro Tempore/Vice-chairman Tate concurred with the amendment to the motion as 

offered. 
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Council/Agency Member Grzan said that he did not want to see the Council/Agency Board rush another 
project to construction that may destroy this historical building. 
 
Vote The motion carried unanimously (5-0). 
 
FUTURE COUNCIL-INITIATED AGENDA ITEMS 
 
- Reconsideration of Budget Workshop and the Indoor Recreation Center groundbreaking dates 

(Kennedy) 
- Discussion of the City of Morgan Hill Employee Survey results (Grzan)  
 
CONTINUED CLOSED SESSION 
 
Acting City Attorney/Agency Counsel Siegel announced the closed session items as listed on the 
agenda. 
 
OPPORTUNITY FOR PUBLIC COMMENT 
 
Mayor/Chairman Kennedy opened the Closed Session items to public comment.  No comments were 
offered. 
 
ADJOURN TO CLOSED SESSION 
 
Mayor/Chairman Kennedy adjourned the meeting to Closed Session at 8:08 P.M. 
 
RECONVENE 
 
Mayor/Chairman Kennedy reconvened the meeting at 9:39 P.M. 
 
CLOSED SESSION ANNOUNCEMENT 
 
Mayor/Chairman Kennedy announced that authority was given to retain the services of outside counsel 
relating to closed session item 2:  City of Morgan Hill v. Howard Vierra. 
 
ADJOURNMENT 
 
There being no further business, Mayor/Chairman Kennedy adjourned the meeting at 8:40 p.m. 
 
MINUTES RECORDED AND PREPARED BY: 
 
 
___________________________________________________ 
IRMA TORREZ, CITY CLERK/AGENCY SECRETARY 


